Amazon against Normative Template for Marketer-Consumer Communications

Summary

Amazon did not make its terms readily accessible, partly because they are scattered across a variety of web-pages, but also because the terms are inter-leaved with user instructions.  No information was provided about the date that the current version of each page became applicable.  No access was provided to prior versions of any of the pages.  It was unclear what laws of what jurisdictions were applicable to transactions.  There is no choice, because there is no provision for negotiation of terms.  No email-address was provided, although the web-form did result in a prompt acknowledgement, including the text that had been sent, and the time-stamp.  Complaints mechanisms were unclear, and no information at all appeared to be provided about redress, and recourse to external regulatory processes.

The positive aspects of the Amazon site appeared to be those that related to the facilitation of ordering, and what might be usefully referred to as 'shallow consumer assurance':  overcoming the most basic reasons for visitors to be reticent to buy:  concerns about the security of their credit-card, and their ability to know that their order has been accepted, and to have some kind of assurance about what happens if something goes wrong. 

Information

•
Corporate Identity and Location

No address or contact-point apparent.  Following Investor Relations delivers only a P.O. Box number.

•
The Goods or Services

-
appropriate description

-
safety-related information

-
any constraints on sale

•
Accessibility of Conditions

No apparent link from home-page, and no apparent consolidated document that can be viewed, saved or printed.  (Conditions of Use is web-site only.  Partial coverage through Shipping rates and policies and Returns Policy links.  Otherwise need to follow through multiple links at Help and Visit our Help Department.  Much of this is user instructions, but some is Conditions applicable to transactions).

-
before transacting

-
after transacting

-
long-term, version-numbered and dated

Pages contain

-
no dates and no version-numbers

-
no indication of whether and when changes have been made

-
no link back to previous versions or differences between versions

•
Completeness of Conditions

•
Clarity of Conditions:

-
price

-
payment

-
security

-
retraction or termination of contract

-
warranties and guarantees

-
any after-sales service

-
contingent liabilities

A-to-z Guarantee, but:

# Shipping fees are only included in A-to-z Guarantee refunds for transactions in which Amazon Payments was used. If Amazon Payments was not used, shipping fees will not be included.  (When using Amazon Payments for a Marketplace or Merchant transaction, you may use a credit card or an Amazon.com gift certificate. Amazon Payments does not support payment by check, money order, or PayPal.)

# Buyers are limited to a lifetime maximum of five claims for Amazon Marketplace, Auctions and zShops purchases.

# If you paid by credit card, and the issuing bank has initiated a chargeback, then you are not eligible for coverage under the A-to-z Guarantee.

# If you're a U.K. resident, sign in here and proceed to the U.K. Guarantee claim form page. Residents of Germany should sign in here and proceed to the German Guarantee claim form page. Amazon.com will typically complete the processing of your claim within 1 to 2 weeks.  [What if you're neither?!]

# 28 countries only:  Amazon Marketplace, Auctions, zShops, and Merchant customers who use Amazon Payments and who reside in the following countries are covered under our A-to-z Guarantee: Australia, Belgium, Brazil, Canada, Denmark, Finland, France, Germany, Great Britain, Hong Kong, Iceland, Ireland, Italy, Japan, Republic of Korea, Mexico, Netherlands, New Zealand, Northern Ireland, Norway, Portugal, Scotland, South Africa, Spain, Sweden, Switzerland, the United Kingdom, and the United States. (Note: U.S. protectorates, including Puerto Rico, U.S. Virgin Islands, Guam, American Samoa, APO/FPO, etc., are also supported by Amazon Payments.)

•
Acknowledgement / Confirmation of Transaction

•
Legal Context

No statements were apparent that indicate what laws of what jurisdictions the transaction is subject to. 

Conditions

•
Appropriate Undertakings re Product Quality

•
Appropriate Undertakings re Fulfilment Quality

•
Appropriate Conditions re Contingent Liabilities

•
Appropriate Conditions re Return and Refund/Credit

Security

•
Funds

•
Payment-Related Data, in particular credit-card details

•
Personal Data

Choice

•
Flexibility of Conditions

None apparent.

Consent (not opt-out arrangements or a fixed condition of contract)
•
re the transaction

"When you are ready, click the Place Your Order button to submit your order. Once you place your order, we will send you a confirmation e-mail message"

•
re data collection and usage

None apparent.

Recourse

•
Enquiry and Complaints Process

-
accessibility

-
copy to consumer's email-archive

Pseudo-Email, i.e. no email-address, and hence no copy of the text remains on the consumer's machine.  Unclear whether a copy of the submitted text is supplied back to the person.  Test sent on 18-Jun-06 at 15:55 UT+10.  Yes, it does, incl. time-stamp.

-
responsiveness to enquiry or complaint

-
acknowledgement

Unclear whether an acknowledgement is provided.  Test sent on 18-Jun-06 at 15:55 UT+10.  Yes, in 37 minutes.

-
resolution

•
Restitution

-
product quality shortfalls

-
own products and services

-
third-party products and services

-
fulfilment quality shortfalls

-
payment errors

•
External Complaints Mechanisms

-
information provided about them

No evidence of any information.

-
prompt and appropriate communications with regulators

No evidence of any undertakings in that regard.

Redress

•
Law (not mere 'self-regulation')

Unclear what laws and codes a transaction is subject to.

•
Enforcement Accessibility

-
a jurisdiction convenient to the consumer

Unclear what jurisdiction a transaction is subject to.

-
limited formality, delay and expense

Unclear what processes are available.

•
Enforcement Scope

All aspects are unclear.

-
action available for restitution, costs, damages and exemplary damages

-
action available re misrepresentation

-
action available re non-compliance with undertakings

-
class action available

•
Application of the Law

